Amended & Rereferred 8/13/13

Amended & Enacted 8/27/13


Introduced by the Council President at the request of the Mayor and amended on the floor of Council and amended by the Rules Committee:
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ORDINANCE 2013-524-E
AN ORDINANCE APPROPRIATING $250,000 ($187,500 IN 2009 PORT SECURITY GRANT PROGRAM FUNDING FROM THE DEPARTMENT OF HOMELAND SECURITY AND A $62,500 CITY MATCH) TO BE USED FOR LAND-BASED MARINE TRAINING AND THE PURCHASE OF EQUIPMENT NEEDED FOR THE NEWLY-ACQUIRED PORT SECURITY DISASTER OPERATIONS CENTER, AS INITIATED BY B.T. 13-083; APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER ON BEHALF OF THE JACKSONVILLE FIRE AND RESCUE DEPARTMENT THE MEMORANDUM OF AGREEMENT BETWEEN THE JACKSONVILLE MARINE TRANSPORTATION EXCHANGE AND THE CITY OF JACKSONVILLE; REQUESTING ONE CYCLE EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Appropriation.  For the 2012-2013 fiscal year, within the City’s budget, there is hereby appropriated the indicated sum(s) in the account(s) listed in subsection (a) to the account(s) listed in subsection (b): 
(B.T. 13-083, attached hereto as Exhibit 1 and incorporated herein by this reference):
(a)
Appropriated from:


See B.T. 13-083    



$250,000
(b)
Appropriated to:


See B.T. 13-083




$250,000

Section 2.

Purpose.  The purpose of the appropriation set forth in Section 1 above is to provide funding to be used for land-based marine training and the purchase of equipment needed for the newly-acquired Port Security Disaster Operations Center.

Section 3.

Approval and authorization.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver on behalf of the Jacksonville Fire and Rescue Department, the Memorandum of Agreement between the Jacksonville Marine Transportation Exchange and the City of Jacksonville, attached hereto as Exhibit 2 and incorporated herein by this reference.

Section 4.

Requesting one cycle emergency passage pursuant to Council Rule 4.901 Emergency. One cycle emergency passage of this legislation is requested. The nature of the emergency is that the grant is time sensitive, expiring on November 30, 2013, and time is needed to teach the classes approved by the federal grant. 



Section 5. 
Effective Date. This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:
__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by:  James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2013\Ord\07.22.13.BT.13.083.HomelandJaxMarineTranspExchng.rev.emergency.doc
� EMBED Package  ���
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PORT OF JACKSONVILLE
AREA MARITIME SECURITY COMMITTEE (AMSC)
PORT SECURITY GRANT PROGRAM

SUB-GRANTEE AWARD
Memorandum of Agreement (MOA)
between
JACKSONVILLE MARINE TRANSPORTATION EXCHANGE (JMTX)
As Fiduciary Agent and
Jacksonville Fire and Rescue Department (JFRD)

(Sub-grantee)

This Agreement establishes the terms and conditions under which the JMTX as Fiduciary Agent shall
award to Sub-grantee an allocation of funds from the Port Security Grant Program:

o Fiscal Year: 2009 Award
e Award Number: 2009-PU-T9-K015

In accordance with the approved Investment Justification and Budget, in the following amounts:

1J#9 / Marine Fire Suppression Training
Approved Federal Funding: $ 112,500.00
Required Cost Match: $ 37,500.00

Total Project Cost: $ 150,000.00

1J#10 / Equipment for Port Sccurity Disaster Operations Center
Approved Federal Funding: $ 75,000.00 (75%)

Required Cost Match: $ 25,000.00 (25%)

Total Project Cost: $ 100,000.00 (100%)

Important Dates:

Award/Project Period: June 01, 2009 - Nov 30, 2013

Last day to complete project: Nov 30, 2013

All reimbursement requests must be received by JIMTX NLT: Jan I, 2014
FA Close Out: NLT Feb 28, 2014

The Sub-grantee understands and agrees that this grant award shall be subject to and incorporate the
terms and conditions contained in this document. Should a Sub-grantee not adhere to these
requirements, they will be in violation of the terms of this agreement and the award may be subject to

termination.
Printed Name of Project Manager Signature of Project Manager
Printed Name of Authorizing Official Signature of Authorizing Official
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GUIDANCE
The below guidance can be found on the http://jmtxweb.org/ website.

DHS PSGP Guidance: All allocations and uses of the funds under this grant will be in accordance
with the applicable fiscal year Port Security Grant Program Guidance and Application Kit.

OJP Financial Guide, 2009 Edition: This guide serves as a primary reference manual for grant
programs.

Federal Grant Guidance: The Sub-grantee shall comply with the most recent version of the
Administrative Requirements, Cost Principles, and Audit Requirements. A non-exclusive list of
regulations commonly applicable to DHS grants are listed below:

A. Administrative Requirements
1. CFR Title 44, Part 13, Unitorm Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments.
2. CFR Title 2, Part 215, Uniform Administrative Requirements for Grants and Agreements
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations
(OMB Circular A-110)
B. Cost Principles *
1. CFR Title 2, Part 225, Cost Principles for State, Local and Indian Tribal Governments
(OMB Circular A-87)
2. CFR Title 2, Part 230, Cost Principles for Non-Profit Organizations (OMB Circular A-
122)
3. CFR Title 48, Part 31.2, Contract Cost Principles and Procedures, Contracts with
Commercial Organizations
C. Audit Requirements
I. OMB Circular A-133, Audits of States, Local Governments, and Non-Profit
Organizations

COSTS

Allowable Costs: Only costs identified as “allowable costs™ and properly documented (receipts, time
sheets, invoices, etc.) can be funded and/or satisfy the matching requirements under the Port Security
Grant Program (PSGP).

* Note: For each kind of recipient, there is a set of Federal principles for determining allowable costs.
Allowability of costs shall be determined in accordance with the cost principles applicable to the
entity incurring the costs. Thus:

e The allowability of costs incurred by State, local or federally-recognized Indian tribal

governments is determined in accordance with the provisions of' 2 CFR part 225, “Cost
Principles for State, Local, and Indian Tribal Governments” (OMB Circular A-87).
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o The allowability of costs incurred by non-profit organizations is determined in accordance
with the provisions of 2 CFR part 230, “Cost Principles for Non-Profit Organizations” (OMB
Circular A-122).

¢ The allowability of costs incurred by commercial organizations and those non-profit
organizations is determined in accordance with the provisions of the Federal Acquisition
Regulation (FAR) at 48 CFR part 31.

Unallowable Costs: Below is a non-exclusive list of projects and costs that are ineligible for funding
and unallowable under the Port Security Grant Program:

e The development of risk/vulnerability assessment models and methodologies

e Projects in which Federal agencies are the primary beneficiary or that enhance Federal
property

¢ Projects that study technology development for security of national or international cargo
supply chains (e.g., e-seals, smart containers, container tracking or container intrusion
detection devices)

¢ Proof-of-concept projects

¢ Projects involving training and exercises that do not meet MTSA standards and/or
requirements set by MTSA or DHS

e Projects that do not provide a compelling security benefit (e.g., primarily economic or safety
vs. security)

e Projects that duplicate capabilities being provided by the Federal government
(e.g., vessel traffic systems)

e Proposals in which there are real or apparent conflicts of interest

e Personnel costs (except for those specifically identified in this guidance)

* Business operating expenses (certain security-related operational and maintenance costs are
allowable. -- see “Security Operational and

e Maintenance Costs” for further guidance)

e TWIC card fees

o Signage, projects for placarding and billboards, or hard fixed structure signage

¢ Reimbursement of pre-award security expenses

¢ Outfitting facilities, vessels or other structures with equipment or items providing a
hospitality benefit rather than a direct security benefit. Examples of such equipment or items
include, but are not limited to: office furniture, CD players, DVD players, AM/FM radios and
the like

e Weapons and associated equipment (i.e. holsters, optical sights and scopes), including, but
not limited to: non-lethal or less than lethal weaponry including firearms, ammunition, and
weapons affixed to facilities, vessels or other structures

¢ Expenditures for items such as general-use software (word processing, spreadsheet, graphics,
etc), general-use computers and related equipment (other than for allowable M&A activities,
or otherwisc associated preparedness or response functions), general-use vehicles and
licensing fees

¢ Other items not in accordance with the AEL or previously listed as allowable costs

o Land acquisitions and right of way purchases
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OPERATIONAL PROCEDURES
FEMA Project Reviews: The grantee is prohibited from obligating, expending or drawing down
funds provided through this award until:
¢ A Budget Review is completed and approved by the Grants Management Division (GMD)
and an official notice has been issued removing this special condition.
e All applicable programmatic documents are provided to and approved by both the program
office and by a DHS/FEMA Environmental and Historic Preservation review and an official
notice has been issued removing this special condition.

Project Implementation: Sub-grantee agrees to begin implementing their project(s) as soon as
practicable after receiving notification of FEMA approval from the Fiduciary Agent. Sub-grantees
shall make every attempt to complete projects within the 36 month award/project period.

Award/Project Period: Sub-grantee understands that the awarding of this grant in no way assures or
implies continuation of funding beyond the award period. Sub-grantee must closely track project
progress and request an extension for the project, if necessary. Unless the Sub-grantee is granted an
extension, any unobligated funds will be deobligated by DHS at the end of this period.

Grant Adjustments: The Sub-grantee must obtain prior written approval from the AMSC and FEMA
for major project changes. These include, but are not limited to: (a) changes of substance in project
activitics, designs, or rescarch plans.set forth in the approved application; (b) changes or deviations
which might alter the project scope or intent; and (c) changes in the approved budget.

Change of Project Manager: The Sub-grantee shall promptly notify JMTX in the event that a
different project manager is assigned to a project and also of any developments that have a
significant impact on award-supported activities.

FINANCIAL MANAGEMENT
All FEMA grantees must follow 44CFR § 13.20, Standards for Financial Management Systems.

Accounting Requirements: The Sub-grantce agrees to record all project costs, both federal and
matching share, following generally accepted accounting procedures. Sub-grantees must have
adequate accounting systems in place in order to separate all project costs from other or general

expenditures.

Documentation: Adequate documentation for all project costs, both federal and matching share must
be maintained in order to obtain reimbursement. Federal share documentation must clearly indicate
that the funds expended were the FY09 PSGP federal funds.
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Adequate documentation includes:

(a). Management and Administration (M&A): Name of the contracted employee, time spent on
M&A (grant reports), hourly fee, description of the administrative grant item/report completed.

Note: M&A is only allowable for direct management and administration of the grant, i.e. the
completion of semi-annual and post award reports, and may not exceed 2.5% of the total project cost.
Salaried employees may not receive M&A. Only contracted employees may claim M&A.

(b). Travel: Detailed documentation, to include date, destination, reason for travel, and itemization
of expenses. Receipts for parking, registration, etc., and lodging are required. For training projects,
travel and meals for trainees should be listed separately. Show the number of trainces and unit costs
involved.

(c). Supplies and Equipment: Receipts that clearly identify the item(s) and the cost of each item. If
not clear on the receipt, attach documentation that lists the item(s) and amount paid for each item.
Sub-grantees must maintain a current inventory of all project equipment.

(d). Contractual Services:

¢ Individual Consultant Fees: The consultant name, service provided, hourly or daily fee (8-
hour day), and time spent on the project.

e Consultant Expenses: Receipts must be provided for all expenses to be paid from the grant
to the individual consultant in addition to their fees (i.e., travel, meals, lodging, etc.).

e Organizations performing professional services: Documentation must include a detailed
billing indicating services performed or products delivered.

e Sole source contracts in excess of $100,000 must be accompanied with a sale source
Jjustification.

Financial and Compliance Audit Report: Recipients that expend $500,000 or more in Federal awards
in their fiscal year shall have an organization-wide financial and compliance audit report conducted
for that year. The audit must be performed in accordance with the U.S. General Accountability
Office, Government Auditing Standards, located at: htp:/Avww. gao. gov/govaud/ybk) 1. htm, and
OMSB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations, located
al: htip:trwww whitehouse. gov/omb/circulars/al 33/al33. html.

Conflict of Interest: When an audit is required by OMB A-133, organizations shall have financial
and compliance audits conducted by qualified individuals who are organizationally, personally, and
externally independent from those who authorize the expenditure of Federal funds to ensure that
there is no conflict of interest or appearance of conflict of interest.

Distribution of Audit Reports: Audit reports (for recipients that expend $500,000 or more) are
currently due to the Federal Audit Clearinghouse no later than nine months after the end of the
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recipient’s fiscal year. The Sub-grantee agrees to submit a copy of the project’s annual audit to
JMTX, as well as submitting required audit reports as follows:

State and Local Governments, Institutions of Higher Education, and Non-Profit
Institutions - All completed audit reports for State and local governments, institutions of
higher education, and non-profit institutions should be mailed to the Federal Audit
Clearinghouse, Bureau of the Census, 1201 East 10th Street, Jeffersonville, IN 47132.

Commercial Organizations and Individuals - One copy of all audit reports for commercial
organizations and individuals should be mailed to the Department of Homeland Security,

h
Office of Grants and Training, Office of Grant Operations, 810 7" Street N W, Washington,
DC 20531

Other Audits: For those organizations not subject to the OMB A-133 requirements (those who
expend less than $500,000), records must still be available and complete for review or audit by
appropriate officials or representatives of the Federal agency, pass-through entity, and Government
Accountability Office (GAQ).

Retention of Records: All FEMA grantees must follow the retention and access requirements for
records [44 CFR part 13.42 (b) and 2 CFR 215.53]. All records must be maintained for three
years after submission of the final expenditure report; or if any litigation, claim or audit is started
before the expiration of the three year period, the records shall be retained until all litigation,
claims, or audit findings involving the records have been resolved and final action taken.

Resolve Audit findings: In the event that the Sub-grantee is audited, the Sub-grantee agrees to take
corrective action to resolve any audit findings.

Monitoring: Sub-grantee agrees to allow JMTX reasonable access to the grant project for the
purposes of monitoring programmatic progress and the financial and business management aspects of
the grant award to ensure that project objectives are met and funds are spent and accounted for
properly. Access must include inspection of financial and program reports, site-visits,

teleconferences and/or such other means necessary for the Fiduciary Agent to carry out it monitoring
obligations.

Program Income: All program income generated by this grant during the project period must be

reported to the Fiduciary Agent following the month carned and must be used to supplement project
costs or reduce project costs, used to finance the non-Federal share of the project or refunded to the
Federal government, in accordance with OMB regulations.

Non-Supplanting Stipulation: The Sub-grantee shall not use grant funds to supplant state or local
funds or other resources that would otherwise have been made available for this project.
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REPORTS

Semi-Annual Assistance Progress Report (SAPR): Upon receiving FEMA approval for projects,
Sub-grantces will be responsible for completing and submitting semi-annual reports on the
performance and progress of grant activities. The SAPR is due to JMTX within 15 days after the end
of the reporting period (July 15 for the reporting period of January 1 through June 30, and on January
15 for the reporting period of July 1 through December 31). Future award reimbursements may be
withheld if these reports are delinquent. The final SAPR is duc to JMTX no later than 2 months after
the end date of the award period. SAPRs should address performance measures and activities as
described in the Investment Justification(s).

Report Requirements: The Sub-grantce agrees to submit, at such times and in such form as may be
prescribed, any additional reports as JIMTX may reasonably require.

REIMBURSEMENT

Payment and Utilization of Funds: Funds awarded are to be expended only for purposes and activities
covered by the Sub-grantee’s approved Investment Justification and Budget. Federal and Matching
funds may only be expended for ‘allowable costs’, as defined in the Port Security Grant Program
Guidance and applicable OMBs. No payment of funds shall be made to the Sub-grantee during any
period of time within which Sub-grantee is in default on filing any informational or financial reports
required by the Fiduciary Agent. Payments will be adjusted to correct previous overpayment and
disallowances or underpayments resulting from audits.

Reimbursement Procedures: The Sub-grantee agrees that this is a reimbursement based system. All
requests for reimbursement must reflect actual costs that have been disbursed and services/items
received by the Sub-grantee. All claims for reimbursement must be accompanied with copies of all
supporting documentation (i.c. time shects, proof of payment, travel vouchers, invoices, etc.). Claims
for reimbursement should be submitted as incurred.

Federal and Matching Reimbursement: Upon payment by FEMA, JMTX will reimburse the non-
matching portion, or 75 percent, of the expense. As an example, if $100,000 has been incurred and
proper documents and receipts are submitted to JMTX, JIMTX will reimburse the Sub-grantee
$75,000. The other 25 percent must also be adequately documented and will go towards satisfying
the matching requirement.

Small Purchase Threshold: Reimbursement for any invoices against a contract that exceeds the small
purchase threshold of $100,000 must be signed verifying that the goods and/or services have been
received and are in working order. Invoices for contracts over the $100,000 threshold may be subject

to on-site reviews by JMTX.

Rejection of Payment: The following are examples of causes for rejection of payment requests, and

are not all inclusive:
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(a) Expense is not an allowable cost of the Port Security Grant Program.

(b) Item or service could not be verified to exist and/or operate when requested.

(c) Requested supporting documentation such as receipts was not supplied.

(d) The federal funding in the FEMA approved budget for the project is fully expended.
(e) A required progress report, or SAPR, was not submitted to JIMTX.

TERMINATION OF GRANT

This grant may be terminated or fund payments suspended by JMTX where there is a failure to
comply with the terms and conditions outlined in this document or other grant related guidance.
Upon such finding, JMTX shall notify the Sub-grantee in writing to correct any deficiencies found. If
said deficiencies are not corrected within twenty (20) days, IMTX may suspend or cancel the grant
application after furnishing written notice to the Sub-grantee.

CLOSEOUT

JMTX is required to submit all Sub-grantee documents and reports to FEMA within 90 calendar days
after the end of the award period of performance (POP). In order to comply with this, IMTX
requires that Sub-grantees submit all reimbursement documentation to the fiduciary agent no later
than onc month after the end of the award period, to allow time for fiduciary agent review,
compilation and submission of all reports and documents.

GENERAL PROVISIONS

Environmental and Historic Preservation Requirements: Sub-grantee shall comply with all applicable
Federal, Statc, and local environmental and historic preservation (EHP) requirements and shall
provide any information requested by FEMA to ensure compliance with applicable laws. Failure of
the Sub-grantee to meet Federal, State, and local EHP requirements and obtain applicable permits
may jeopardize Federal funding.

Third Party Participation: Where the Sub-grantee enters into a contract with third parties, IMTX
shall not be obligated or liable for any breach of contract to any third party.

Failure to Enforce: It is agreed that the failure of JIMTX to enforce the strict performance of any

provision of this agreement, shall not eliminate the Sub-grantee’s obligation to adhere to the
conditions outlined in this Agreement.

Title to Property: Effective control and accountability must be maintained for all personal property.
Sub-grantees must adequately safeguard all such property and must assure that it is used solely for

authorized grant purposes.

Null and Void: In the cvent that any provision of this Agrecment is determined to be null and void, all
remaining provisions shall continuc to be in full force and effect.
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